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COMMANDANT INSTRUCTION 5420,18E
Subj: Advisory Committees; requirements for

1. PURPOSE. This Instruction provides updnted policy for the management of
adv:.sory committees.

3. DIRECTIVES AFFECTED. Commandant Instruction 5420.18D is hexeby cancelled.

3. BACKGROUND, Under appropriate circumsi:ances the usa of advisory
cormmittees by the Coast Guard to provide information, advice and
recommandations is considered beneficial., The Faderal Advisory Committee
Act {5 U.S8.C. Appendix I) and DOT Order 1120.3A establish policy,
prescribe procedures, and assign responsibilities for the establishment
and use of advisory committees by the Coast Guard.

4. DEPINITIONS.

a. The term "advisory committee" meany any committee, board, commission,
couwncil, conference, panel, task force, or other gimilar group, or any
subcommittee or othar subgroup thersof, established or utilized by a
Paderal agency to obtain advice or recommendations and which is not
composed wholly of full-time PFederul Governmant members.

b. An organization sxisting outside of the Federal Government, which the
Coast Guard uses as a source of advice or recommsndation, is an
advisory committes within this definition and is governed by this
Ingtruction where appropriate. For example, only such mestings of the’
organization which relate to providing advice oxr recommendations o
the Coast Guard need be announced in the Feder&l Ragister.

c. - Categories of individuals involved with advisory coomittees,

(1) Committee Management Officer (O!O). The Chief, Office of Boating,
Public, and Consumer Affairs, Commandant (G-B), is the official
responsible for committee management within the Coast Gaard.
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c.’

{2) Committee Sponsors. The Commandant, area and district commanders,
and Headquarters' office chiefs are solely authorized to ke
sponsors of advisory committees.

EXCLUSTONS, This Instruction is not applicable to the following:

a.

b.

Any local, reglonal, or national committee whose sole function is the
digsgsemination of information for public agencies, or to any local
civie committee whogse primary function is that of rendering a public
service other than giving advice or making racommendationa to the
Government, e€.g., Combined Federal Campaign. c

Boards, councils, or panels which arve part of the formal line or staff
structure of the Coast Guard or to those perscnnel, appeal, or
investigative boards or other similar Coast Guard boards which are
generally of an ad ho¢ nature, or to those interagency committees
composed wholly of full-time Federa) Government members.

Committees or subgroups chajred by Coast Guard membars when the parent
organjization is established by another Federal agency.

POLICY. | .

b.

An advisory committee shall not be established nor utilized unless
authorized by the Secretary. .

Advisory committees shall be eatablished only when they afford the
most expeditious, economical, and appropriate means for accomplishing
the intended purpose., The cosmittee effort must be capable of provid-
ing added strength, objectivity, and confidence to management's
decision-making process.

Such a committee shall consider, investigate, or study matters of
particular interest to the Coast Guard and shall present advice or
make recommendations concerning these matterz to a designated Coast
Guard official.

All advisory committee activities and the activities of individual
committes members shall be conducted affirmatively to ensure equality
of opportunity for all persons and avoid even the appearance of

discrimination bescauss of race, religion, sex, national origin, or age.

Subject to the exceptions specified in paragraph 6(f}, ongoing or
continuing subcommittees or subgroups of an advisory committes shall
be provided for either in the charter of the parent committee or in
separate charters. Subcommittess or subgroups will be included in the
parent charter when the charter is being renewed,




COMDTINST 5420.18E

1 5 APR 987

It may be impractical to provide for certain temporary subcommittees
or gubgroups in the parent committee's charter, or otherwise, due to
the short term of their existence. This determination, however, is to
be made by the sponsor of the advisory committee. The Chairman of an
advigory committee is authorized to establigh temporary subcommittees
or subgroups only with approval of the gponsor and only from among tha
mambership of the parent committes. Subcommittess or subgroupz shall
comply with all rsgulations to which the parent committee is subject.

7. ESTABLISHMENT AND OPERATING PROCEDURES.

Establigshment Procedures. No Coast Guard-sponsored advigsory committee
shall be considered formally established, meet or take any action
until it has been determined, after consultation with the Secretary
and the Administrator, General Services Administration, that the
committee ig necessary and in the public interest and an advisory
committae charter has been filed with Congress. The establishment of
an advisory committee may be reguested in the following manner:

(1) Approximately 90 days before the requested establishment date of
an' advisory committes, submit the request for establishment to
Commandant (G~B). Include in the request the following informa-
tion:

{a) A statement that the committee is neceasary and in the public
interast and justification for this determination.

{b) An explanation as to why the functions of the committee cannot
be parformed by Coast Guard personnel at the sponsoring leval
or slsevhers, by another element of DOT, or by an existing
committes, -

{c)} The sponsor's plans to attain balanged mambership.

{(d) Any other information which the sponsor may wish to add in
support of establishment.

{e) A proposed membership list with a biographical statement, DOT
F 1120.1, for sach nominea, -

(2) Attach to the request a propossd committee charter aonplyinq with
DOT Order 1120.3A.

(3) Upon receiving notice from the DOT CMO that establishment is
authorized, the Chief, Office of Boating, Public, nnd Consumer

Affairs shall:

{(a) Prepare a "Notice of Establighment® for publication in the
Federal Reagister 15 days before the f£iling of the committee
charter with Congress.
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a.

b.

(3) (b) Return the approved charter to the requesting area/district
commanders or chiefs of offices in Headquarters.

Memberghip. The Secretary has reserved the right to approve the
appointment of all members to advisory committees. As discussed in
paragraph 7.a.{l)(e), proposed membership lists and biographical
statenents for each prospective member shall accompany requests for
establishment or renewal. Upon approval, actual appointment letters
may be sent by the appropriate committee sponsor. Requests for
additicnal membership requirements resulting from resignations or
various other reasons will be processed in the above manner and
submitted to Commandant {(G~B) 90 days prior to affective date of
appointment. The term of any member may be extended until the date on
whicp the successor's appointmant is effective.

Pay for members of an advisory copmittee, An agency may not fix the
pay of the members of an advisory committes at a rate higher than the
daily equivalent of the maximum rate for GS-18.

Meetings. The following provisions shall apply to all Coast Guard-
sponsored advisory committee meetings:

{1) There shall be degignated by the sponsor of each committee an
officer or employee of the Coast Guard to chair or attend each
meeting of the advisory committec. An advisory committee shall
not hold any meetings except at ¢he call, cor with the advance
approval of, this designated officer or employee, with an agenda
formulated or approved by him or her. Should this person not be
the chair of an advisgscory committee, he or she will be the-
committee's executive director, The officer or emplovee so
designated is authorized, whenever he or she determinas it to be
in the public interest, to adjourn any meeting. Also, an advisory
committae shall not conduct any meeting in the absence of its
dasignatad official unless this individual cannot for some reason
be present. In this event, the committee's sponsor will designate
another officer or amployee as a substitute.

{2} Each meeting shall be open to the public. Intereated persons
shall be permitted to attend, appear before, or file statementa
with any advisory committes, and meetings shall be hald at -
reasonabls times and places accessible to the public in an
adeguate room. A committee may ostablish procedures requiring
that persons who desire to present oral statements obtain advance
approval for such participation. Participation by members of the
public in meetings or questioning of committee members or other
participants may not be permitted except in accordance with
procedures established by the committes,

(3} The provisions concerning open meetings and public participation
shall not apply to any advisory committee, or portions thereof, if
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7.4.(3)(cont'd) an advance written determinatjon is made by the Secretary

£.

that the meeting will be concerned with matters listed in
Title 5, U.5.C. 552 b, Sponsors seesking such a
determination shall submit their regquest and full
documentation to the Commandant (G-B) no less than 45 days
before the meeting is scheduled.

{4} "imely notice of all meetings of advisory committees or
gubcommittees must be published in the Federal Register, and,
where appropriate, by press releases and notices by mailings
to interested partiea. Approximately 45 days (but no less
than 30 days) prior to a coomittes meeting, a notice of such
meeting shall be forwarded to Commandant (G-B) for
publication in the Pederal Register. Aan original and two
coples are required, The notice shall contain the purposes
and activities of the committee and indicate time, date,
place and summarized agenda of the meeting. Thig notice will
be signed by the sponsor or Chairman of the committee.

Records. Detailed minutes shall be kept of each advisory
commjittee meeting. The minutes shall include: The time and place
of the meeting; a list of advisory committee members and staff and
agency enployaes present at the meeting; a complete summary of
matters discussed and conclusions reached; copies of all reports
received, issued, or approved by the advisory coemittee; a
description of the extent to which the meeting was open to the
public; and a description of public participation, including a
list of members of the public who presented oral or written
statements and an estimate of the number of the public who
attended the meeting. The Chairman of the advisory committee
ghall certify to the accuracy of the minutes. Subject to Title 5,
U.8.C. 552, the records, reports, minutes, agenda, etc., shall be
made available for public inspection at a single location until
the committee ceases to exist. A copy of each meeting's minutes
will be forwarded to Commandant (G-B),

Reports.

(1) An annual report on Pederal Advisory Committees, as required
by Section 6{c) of the Federal Advisory Committee Act, shall
be prepared and forwarded {0 Commandant (G~B), along with any
other documente or background papers considered appropriate.
In addition, an Annual Federal Advisory Committee Review will
be made and results forwarded to Commandant (G-B). Sponsors
will be provided with appropriate reporting instructions
before the submission date.

(2) Section 13 of the Act requires that each advisory committee
shall file with the Library of Congreas at least eight copies
of each report made and, where appropriate, background papers
prepared by consultants. ‘len copies of any report issued by
an advisory committee shall be forwarded to Commandant (G-B)
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7.£f.(2)({cont*'d}) for the required filing with the Library of Congress and

distribution to Department (MO,

{3) An advisory committee which has held closed or partially
closed meetings shall issue a report annually summarizing its
activities which are informative to the public consistent
with the policies of 5 U.S.C. 552(b). Notice of availability
of this report shall be publisghed in the FPederal Reglster not
later than 60 days after its completion., The notice shall
contain information as to its availability to the public.

(4) Unless prior concurrence is given by the Chief Counsel,
advisory committees shall not receive, compile, or discuss
data or reports concerning matters which would be covered by
exemptions b{4)} or b(6) of the Freedom of Information Act, 5.
U.S.C. 552(b)(4) or {6}, which deal with matters that aras
trade secrets, and commercial or financial information
obtained from a person and which is privileged or
confidential, and information the release-of which would
constitute a clearly unwarranted invagion of personal
privacy. Further, no personal information shall be received,
compiled, or discussed unless done in compliance with the
Privacy Act, 5 U.8.C. 552a, and the Department's regulation
found in 49 C.F.R. Part 10. s

Antitrust Laws. The activities of advisory committees are subject

to the antitrust laws and committee members are not immune from
those laws, Industry representatives and Government personnel
officially connected with advisory committees should he made aware
of the application of the antitrust laws by the sponsor. ¢hould
any specific question arise concerning any particular plan or
course of action, the question should be referred to the Chief
Counsel.

Termination and Renewal.

(1) An advisory committee shall be terminated as =con as it has
completed its assigned task. When the sponsor and the
Commandant or Secretarial Officer have determined that an
advisory committee is no longer serving the purpose for which
it was established, regommendation for termination shall be
made to the Secretary via the Commandant (G-B). Upon receipt
of approval of such action, notice of termination shall be
made to the members and others having an interest in the
committee. A notice of termination also shall be published
in the Pederal Register. The sponsor is responsible for
initiating the above actions. These procedures shall be
followed for committees being terminated prior to the
expiration of their charters, as well as for those which will
not be renewed at the time of normal expiration.
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h. (2} An advisory committee whose duration hasg not been fixed by law or
other predetermination shall terminate two years from the date of
the filing of the charter unless the Secretary determines, in
writing, prior to the end of the two~year period, that renewal is
in the public interest. As long as the committee serves a useful
purpose and its charter is renewed at the end of each two-year
period, it may be referred to as a "continuing® committee. The
proceduras of paragraph 7.a. shall apply to requests for renewal.

{3) Even though an advisory committee has a predetermined texmination
date, its charter must be renewed at the end of each two-year
period if the duration extends beyond a two-year period.

ACTION. Area and district commanders, Headgquarters' office chiefs,
Commander, Coast Guard Activities Europe and unit commanding officers
shall abide by the operating progedures contained in this instruction.

FORMS. DOT F 1120,1, Advisory Comnittee Candidate Biographical Information
Request, may be obtalned from Commandant (G-BBS).

r

_wod T, LUSK, JR.
Chief of Staff
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